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Topic 10: JR Remedies 

1. What are the different types of judicial remedies (relief)? 

• Common law prerogative writs: mandamus, prohibition and certiorari (note habeas corpus) 

• Constitutional remedies: per s 75(v) Constitution 3 writ of mandamus or prohibition or an injunction 

• Statutory remedies: statutory orders under JRA 1991, AD(JRA) 1977 or Judiciary Act 1903 

• Equitable remedies: injunction and declaration 

Remedies are the means by which the courts may enforce legal rights, protect interests, and ensure fairness and 

justice for parties; 

No compensation for unlawful action by public entities (unless some private law wrong also committed e.g. 

nuisance, deprivation of liberty 

1.1 THE REMEDIAL LANDSCAPE 

Successful judicial review requires two components: 

1. Legal Error: Establishing a ground of review (e.g., ultra vires, bias, unreasonableness). 

2. Remedies: Obtaining an order from the court to redress that error. 

Remedies are discretionary. Even if an applicant proves a legal error, a court may refuse to grant a remedy if, for 

example, the error was trivial, the delay was unreasonable, or the remedy would be futile. 

1.2 Orders Following Successful Review 3 Part 3 JR Act/ADJR Act 

JR Act s 30 (ADJR Act s 16 equivalent) sets out the Supreme Court's powers 3 available only where there is a 

"decision to which Part 3 applies". 

 Section 30 has three parts: sub-s (1) DECISIONS; sub-s (2) CONDUCT; sub-s (3) FAILURES TO DECIDE. 
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