
Definition & Function of Law 
Definition of LAW: 
• A set of rights & obligations/duties, laid down by the State, by which a community regulates behaviour of members. 
• These rules prescribe and govern relations between individuals, individuals & the state, & between states.

Function:
• Protects a person from the arbitrary actions of others and provides remedies when a person’s rights are infringed.

- How does law achieve this?
 By stating/providing for rules that:  
1.Facilitate transactions
2. Regulate conduct
3. Adjudicate disputes (& enforce the rules)

Making & Application of the Law 
Structure of government in Singapore 
- Function of Executive

 Runs country, set policies, implement law passed by Parliament 

‒  Function of legislature 
The legislature is the main law-making body in Singapore.

. - Power to make law enacts legislation (written law)
- Legislative process whereby legislation is enacted,
- Bill is read 3 times before voting. If successful, written law made by parliament is legislation = statute = act of parliament

‒  Function of judiciary 
Sits in courts of Singapore
- Interpret and administrate the law (Applies Law)
- Decision becomes case-law
(E.g. CJ, Judges, Judicial commissioners, districts judges, magistrates)

‒  Court structure 
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Sources of Law 
‒  Constitution 

- Supreme law of the land, prevails over all other laws
- Lays down structure of the government
- Basic principle: Freedom of religion, speech, expression and equality 

‒  Acts of Parliament (Written Law)
‒  Subsidiary legislation (Written Law)

- Laws made under authority delegated by Parliament (Minister to Committees)

‒  Case law (Judge Made Rules)
- Past cases decided by judges
- Stare Decisis (Theory of Binding Precedence) 

i. Vertical: Lower courts have to follow decision of higher courts
ii. Horizontal: Court of Appeal not bound by own previous decisions, adapting 

   to new changes/trends 
‒  Customary law 
‒  International law (Treaties & Conventions)

Law made applicable through international treaties, mutual agreements by countries 
to abide and enact. 

‒  English law
Application of English Law 
2nd Charter of Justice 1826 made English Law as 27/11/1826 applicable in Singapore 
(General Reception of English Law)
Conditions of General Reception:

- Only of General policy and application (Must be relevant, LondonTownPlanning Act 
not brought in) 

- Subject to local legislation 

Subsequently, 
Application of English Law Act enacted, as there are confusion over the interpretation and 
application of law to SG and came about Specific Reception. 

-S3. English common law (case law) and equity continues to apply
-S4. English Acts listed in 1st Schedule or specified in any other written law are applicable 
-S5. No other English Act applicable 
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Sufficiency of consideration
‒ Sufficient consideration
Good or valuable consideration 

Consideration must be sufficient but need not be adequate (A)
If A agreed to sell his car for $20,000 even though it has a market value of $50,000, B’s payment of $20,000 is sufficient consideration 
even if it may not be a fair price for A’s car.

Chappell & Co Ltd v Nestlé Co Ltd (1960)  It was held that even used chocolate wrappers which were discarded on receipt could 
constitute sufficient consideration for the sale of records.  Thus, a nominal consideration can be  sufficient consideration as long as 
parties freely consented  to it.

▪

 Money, goods or services 
Goods, services, money and other forms of property are clearly sufficient consideration.
-  Giving up items of monetary value act as a good price or compensation for the promise. 
-  Sufficient consideration is good consideration and the promise is enforceable in court.

▪

 Forbearance to sue
A promise to forbear from suing or enforcing a valid claim can constitute sufficient consideration
- Parties to a dispute may consider it more beneficial to enter into a compromise whereby one party surrender his claim in consideration for the other’s 
payment or other promises, as costly and time-consuming litigation to enforce the claim can be avoided. 
-  Giving away a benefit of avoiding a lawsuit acts as a good price or compensation for the promise.
-  Sufficient consideration is good consideration and the promise is enforceable in court.
MALAYAN BANKING BHD V LAUD WISANGGENI (2003)
Lauw  signed  an  undertaking  with  Malayan Banking to help a business contact who owed money to the bank. The undertaking states that if the
business’ shares fall below a certain price, Lauw would pay the difference. The shares fell below that stated price. Lauw refused to pay the difference.
Held:  The bank provided sufficient consideration by not suing the business and giving it more time
to repay its outstanding debts. Hence Lauw’s promise is enforceable and he is liable to pay.

 Exception: For the above point to be sufficient, both conditions must be fulfilled:
-  The legal action must be reasonable and not frivolous. 
-  The claimant has an honest belief in the chance of success of the claim and that the claimant has not concealed from the other party any fact which, 
to the claimant’s knowledge, might affect its validity.

▪

 Performance of existing contractual duty to third party
The performance of an existing contractual duty to a third party can constitute sufficient consideration. 
-   Sufficient consideration is good consideration and the promise is enforceable in court.
THE EURYMEDON (1975) The  defendant  stevedores  were  already  contractually  bound  to  unload goods from the ship. The plaintiff shipping 
company made a separate offer to pay the defendant if they would unload the plaintiff’s goods from the ship at a fixed rate but didn’t honour the promise 
and the plaintiff sued the defendant for breach of contract. 
Held:  Even  though  the  defendant  was  already  contractually  bound  to  a  third  party  to  do  so,  the defendant’s act of unloading  still  formed  
good  consideration  for  the  contract  with  the  plaintiff. Hence the plaintiff’s promise to pay the defendant has good consideration and is enforceable.

Note  that  A would not have suffered a detriment in performing the act as A is already contractually obliged to X to  so perform. However,  
it  should  be recalled  that the law only requires either a benefit conferred or a detriment su!ered  to constitute consideration.

How do we identify “value in the eyes of the law”? 
When consideration is given in monetary terms or is readily 
measured in economic terms, such consideration is sufficient in 
the eyes of the law. This is so in most commercial contracts, where  
consideration is furnished in the form ofmonetary payment or the  
provision of goods or services  (with ascertainable market prices).  
Where such price tags cannot be readily ascertained, identifying 
such “value” becomes a much more diffcult task.

Insufficient consideration
▪ Moral obligation
A. Promisor feels obliged to give a promise 
A pre-existing moral obligation owed by a promisor to a promisee would not be a sufficient consideration in the eyes of the law.
- Insufficient consideration is not good consideration and the promise is not enforceable in court.
EASTWOOD V KENYON (1840) 
Eastwood is the guardian of Sarah and incurred expenses on her behalf. When Sarah got married, her husband promised to repay Eastwood for the expenses. 
The husband failed to pay and Eastwood sued.
Held: A moral obligation is insufficient consideration for a fresh promise. Her husband’s promise was not enforceable in court. 

B. Promisor decides to fulfil promisee’s wishes
The wishes or motives of the promisee would not be a sufficient consideration for the promise in the eyes of the law. 
- Insufficient consideration is not good consideration and the promise is not enforceable in court.
THOMAS V THOMAS (1842) 
Mrs Thomas had a husband who died. Before his death, Mr Thomas expressed his wish that Mrs Thomas should continue to use his house after his death. Mr Thomas’ 
executor allowed Mrs Thomas to use the house in return for £1 rent and the consideration of Mr Thomas’ wish. 
Held: The £1 rent was sufficient consideration but the husband’s wishes were not as motives are not the same thing as consideration. 

▪ Vague promises 
If the consideration is too vague or insubstantial, it would not be sufficient consideration and the promise would not be enforceable. 
WHITE V BLUETT (1853) 
Bluett’s father wrote a note which promised to discharge Bluett’s liability in consideration of Bluett’s promise to cease complaining about the iability. When Bluett’s 
father died, his executor White sued Bluett on the note
Held: Bluett’s promise was too vague and was insufficient consideration for the alleged discharge by his father. Hence, Bluett is still liable. (for whatever he owed to his 
father)
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4. Unfair Contract Terms Act
To determine whether an EC is effective, it must comply with the UCTA.
    - UTCA regulates effectiveness of exemption clauses.
    - UTCA applies only to EC and NOT other terms but does not apply to ALL ECs.
    - ECs helps the party in breach. UTCA helps the innocent party, by limiting the  effect of 

the EC.
    - UTCA may either exclude EC altogether or allow EC only if it is considered reasonable.
    - S11(5) of UCTA highlighted that the EC is ineffective until the EC is proven reasonable 

by the party relying on the EC.

Contracts to Which UCTA Does Not Apply:
    - The First Schedule to the UCTA lists contracts to which ss 2–4 (which are primary sections 
applicable to exemption clauses that attempt to exclude or restrict liability) will not apply.
    - Contracts of insurance
    - Contracts relating to the creation or transfer on interest in land
    - Contracts relating to the creation or transfer of right or interest in patents, trademark 

copyrights, registered designs or other intellectual property
    - Contracts relating to the creation or transfer of securities.
    - s3 of UCTA does not apply to international supply contracts.
 Trident Turboprop (Dublin) Ltd v First Flight Couriers Ltd (2009)
A certain aircraft leases excluded Trident Turboprop’s liability for misrepresentation. However, 
the court held that the lease agreements were international supply contracts for the purposes 
of s26 of the 1977 Act and therefore the normal requirement as to reasonableness did not 
apply.

3 Main Scenarios
1. Only for business liability: S2–7 cannot be relied upon by a party to exclude or limit liability 
under an exemption clause where such liability arises other than in the course of business.

 2. Where there is a breach of duty to take reasonable care or exercise reasonable skill under 
the contract or under common law
        - Cannot exclude liability for personal injury or death S2(1)
        - For other types of damages, can exclude liability if exemption clause is reasonable S2(2)
    - Where innocent party is a consumer but the party in breach is NOT a consumer
        - Can exclude liability if exemption clause is reasonable S3
 
3. Where there is a written standard of terms of business
        - Can exclude liability if exemption clause is reasonable S3.

Applicability of UCTA to “Business Liability”
The UCTA provides that s2–7 apply in the case of both contract and tort only in cases where 
the exemption clause concerns a “business liability” (s 1(3)).

Such liability is explained in the sub-section as “liability for breach of obligations or duties 
arising from things done or to be done by a person in the course of a business (whether his 
own or another’s)”.
 
“Business” includes a profession and the activities of any Government department or local or 
public authority (s 14).

It is thus clear that s2–7 cannot be relied upon by a party to exclude or limit liability under an 
exemption clause where such liability arises other than in the course of business.

Applicability of UCTA to Negligence Liability
 “Negligence” is defined in s 1(1) UCTA as either the breach of

A. “any obligation, arising from the express or implied terms of a contract, to take 
reasonable care or exercise reasonable skill in the performance” of that contract OR 
B.  “any common law duty to take reasonable care or exercise reasonable skill (but not 
any stricter duty)”. 

Section 2(1) UCTA states that a person cannot exclude or restrict his liability for death or 
personal injury resulting from negligence “by reference to a contract term or to a notice given 
to persons generally or to particular persons”

Section 2(2) UCTA deals with damage other than death or personal injury, for example, 
property damage. In cases of such loss or damage, a person cannot exclude or restrict his 
liability for negligence except “in so far as the term or notice satisfies the requirement of 
reasonableness”. The requirement of reasonableness is dealt with in s11 UCTA

Applicability of UCTA to Breach of Contract Liability
Section 3 UCTA applies in cases of breach of contract that includes claim of a 
contractual performance that is “substantially different” or of non-performance. 
The section applies only where the contracting party against whom the exception 
clause is being relied upon either “deals as consumer or on the other’s written 
standard terms of business”.

Under s3 of UCTA, where one of the contracting parties deals as a consumer, if 
the EC passes the reasonableness test, it is then valid. (Proceed to reasonableness 
test.)
Under s3 of UCTA, where a business liability uses an EC in a standard written 
contract, if the EC passes the reasonableness test, it is then valid. (Proceed to 
reasonableness test.)

UCTA makes a distinction between two types of contracts, viz, consumer contracts 
and non-consumer contracts:
A. Consumer Contract
A consumer contract is one where one party to the contract “deals as consumer”.

Under s 12(1) a party deals as a consumer where:
    (a) he “neither makes the contract in the course of business nor holds 

himself out as doing so”;
(b) the other party makes the contract in the course of a business; and
(c) in the case of contract for sale of goods or hire-purchase, the goods in 
question “are of a type ordinarily supplied for private use or consumption”.

B. Non consumer Contract
A buyer in a sale by auction or competitive tender is not regarded as dealing as 
consumer (s 12(2))
R & B Customs Brokers Co Ltd v United Dominions Trust Ltd (1988)
The plaintiffs were a shipping company owned and controlled by a Mr and Mrs 
Bell. The company bought a second-hand car from the defendants for business 
and personal use. They had made two or three similar purchases in the past. The 
UCTA provision on which they sought to rely would only apply if they were dealing 
as consumers. Despite the fact that the purchase was made by the company and 
the car would be used partly for business, the English Court of Appeal held that 
the Bells were dealing as consumers.

Section 3(2) deals with the effect of an exemption clause in a consumer contract or 
a standard form contract. In such contracts,
        - The party relying on the exemption clause, when he himself is in breach of a 

contract, cannot exclude or restrict liability in respect of this breach OR
        - Claim to be entitled
            - “to render a contractual performance substantially different from that 

      which was reasonably expected of him;" OR
            - " ... in respect of the whole or any part of his contractual obligation, to 

     render no performance at all”.
In such instances, the party relying on the exemption clause in the contract will 
only be permitted to do so “in so far as ... the contract term satisfies the 
requirement of reasonableness”.

THUS, for liability due to breach of contract and where consumer/standard form 
requirement met, Exemption clause is to:
        1. Limit liability for breach
        2. Allow substantially different performance 
        3. Allow no performance 
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