
The Sources of Ethics 

 

 

The law is said to protect the liberty, safety and property of the subject; Cooke P.  

 

Why do we have a legal ethics course? 

There is a difference between law and ethics, as law is compulsory and ethics is not; choice is the essence of 

morality, as if there is no choice then our act has no moral quality to it. Honesty is the best policy, but he who 

says that is not an honest man; if you are honest simply because it has the best practical outcomes for you, then 

you are simply not honest as you don’t behave that way because you are honest, just because you think it is best 

for you – motivation by self interest.  

 

What do we learn in ethics? 

Do we learn legal professional obligations and rules; how we must behave as a lawyer? If so, why is it called 

ethics instead of obligations? Do we learn moral instruction on how to behave? The course aims to teach us our 

professional obligations which are ultimately ones that are binding in law, as in NZ the Lawyers & 

Conveyancers Act requires obligations of proper and honourable behaviour. If we do not comply with such we 

may be subject to disciplinary actions. What is honourable behaviour?   

 

Ethics began to be necessary from the 1980s onwards as legal scandals arose involving sums of money. The 

best known was the Edwards scandal where two partners decided to take money from their trust account to 

gamble with it; neither knew that the other was doing the same as they were, and millions disappeared from their 

account. Not only was the fidelity fund exhausted, but a special levy of $12,500 per partner was required to 

repay the claimants.  

There were concerns over the ‘good-name’ of the profession, and in 1993 the NZLS with the Council of 

Legal Education appointed two lawyers to research and report on appropriate training in legal ethics and 

professional responsibility. They produced a report in 1996 to the NZLS identifying several problems. They 

found some lawyers did not know the rules of professional responsibility, others knew them but when confronted 

with a problem were unable to identify the ethical issues, others knew all the rules but chose not to follow them. 

As such it was recommended an integrated approach to have courses in university and for the profession. From 

this, ethics became a compulsory study requirement.  

 

 

Why should we be good? We all have our own ethical standards and views of right and wrong which will be 

different from one another. Ethical ideas can be random and inherited, or accumulated from our family and 

upbringing. Our ideas may not form a coherent whole, and we may discover our ideas on one matter may 

contradict our ideas on another. We usually discover many of our standards are shared though in terms of basic 

principles and it is argued that society cannot exist without shared moral understandings. 

Our ideas must have come from somewhere. The existence of professional ethics imposes demands on 

lawyers that are different to those who are non-lawyers. We may have to defend or prosecute someone for a 

horrible crime, or a crime that does not seem to deserve punishment. In such situations, the lawyer as a moral 

individual is expected to do something which is contrary to moral law and the common good. The Law Society’s 

Rules state that lawyers should be guided by their own sense of professional responsibility.  

 

Morality is the effort to guide ones conduct by reason 

When one acts morally, one is acting in response to some organised system of principles, which may be those 

we have thought about to ourselves, or those that we may have accepted as an existing system. Most of us are 

happy to confer to the existing rules of an established system. Morality involves this moral system and a 

reasoning and thinking of the principles within.  

Rachels states the conscientious moral agent is someone who is concerned impartially with the interests of 

everyone affected by what he or she does. So you must think about things, consider all sides, sift through the 

facts, examine implications of them, listen to reason and arguments of other points of view, and be willing to act 

on results of our deliberations.  



What is the difference between morality and ethics? The line between the two is hazy, as ethics differs from 

morality as theory differs from practice. They are both concerned with judgements of approval and disapproval, 

the right and wrong side of actions, and both come from the human desire to bridge the gap between how things 

are and how they ought to be. Ethical wisdom consists of framing the idea, and moral wisdom consists of 

knowing how to put the ideal to work. As such morality is the practice and ethics the theory – neither can work 

without the other though.  

 

Are there proofs in ethics? 

If there are conflicting opinions, can we prove either? If we cannot prove good and bad why talk about it? 

We can prove anything only if we agree on what constitutes proof – what evidence would we accept and to what 

standard? On many moral matters there is no agreement, such as capital punishment, abortion, social welfare etc. 

Although there is no agreement on these things, there is on many others such as murder and theft, and although 

we may not be able to agree on some of the finer points of ethics, we can still agree on many others, and it is 

likely we can agree on basic principles.  

If there is agreement about something, then agreement is as good as proof, and when we discuss ethical 

questions we give reasons, analyse arguments etc and this reasoning is a type of proof in a way, and a rejection 

of an argument does not necessarily mean there is something wrong with your argument, but that they are being 

unreasonable.  

No history of ethics is possible, just as no history is possible as to whether 2 + 2 = 4, as the history of 

mathematics has always existed. All that is possible is a history of misunderstandings.  

 

Ethical subjectivism, post-modernism & cultural relativism 

There is a school of thought that our moral opinions are based on our feelings and that there is no such thing 

as right and wrong; as such is a reflection of our own approval and disapproval – this means it is impossible to 

argue with someone else about morality. If we assume moral truths are truths of reason then surely one cannot 

take this subjective approach and it is permissible to say a correct answer to a moral question depends on the 

reason to society.  

This ethical subjectivism has become more popular though the postmodernism movement. It was held that 

two types of truths could both be truths at the same time, and as such it is impossible to exercise any judgement 

at all. This is a philosophy for our own time and has gained much support in the West due to their loss of self 

confidence and belief in their own society and strength.  

Cultural relativism is based on the observation that society have to some extent, different moral codes; there 

can thus be no objective truth. Does this mean we must tolerate all moral codes even if we believe our own is 

better? This attitude of not being judgemental of other cultures can lead to the tolerance of unpleasant things. 

Any coherent society and legal system has to live by one system and agree on fundamental things though, as we 

cannot have a coherent society when there are differences on fundamental things.  

It could be argued differences of cultures does not mean there is no objective right and wrong, but rather 

what people are disagreeing about is simply a detail which is an irrelevant detail when it comes to fundamental 

principles, e.g. the disposal of the dead – buried, burned or eaten? If we accept most modernism and cultural 

relativism we cannot criticise other cultures or our own, and so moral progress would become impossible 

 

The argument of inherent selfishness ~ ‘psychological egoism’ 

We hear this form time to time – that all people always act out of selfish reasons. If we act in a way that 

appears to be charitable, it is because we want the good opinion of citizens, get into heaven, or to feel good 

ourselves. Even when we pity someone else, we are really only putting ourselves in that situation and imagining 

how we would be in that situation; self pity. This is highly cynical and ignores the fact we may have conflict 

within ourselves; should we give money away or keep it? It is still a popular theory, and it is impossible to argue 

with someone who believes in it as there is no human action however generous it is, that which cannot be 

interpreted as the result of selfishness. As such it is an argument incapable of refutation – this does not make it 

right though, just that it cannot be challenged. 

 

 



What we are talking about is the history of ethical theory, and there is an argument that ethical behaviour has 

a biological nature – that we are genetically engineered to get along with each other. By having generous 

impulses, you are assisting yourself and descendents and genetic pool, as the good things promotes the success 

of other individuals related to you – so goes the theory. 

 

 

1. ONE SOURCE OF ETHICS ~ DIVINE LAW 

This is the idea that we derive our ethics from a supreme being, and was once the most common source of all 

ethics, and remains the most ancient of all ethics. If you accept that a supreme being exists and has ordained 

certain standards of behaviour then argument is impossible. However, there are various questions which arise as 

a result of ethics coming from a supreme being.  

 

The problem of evil 

The god who has commanded us to behave in certain ways, may be an all powerful god, or a god who is not 

all powerful. The Persians believed in a god of light and darkness, a good and an evil god, who were waging an 

eternal struggle against each other; there was not one supreme powerful god. If the good spirit is not supreme 

then why should we obey the commands of the good spirit in preference to those of any other spirit? We can 

only do that by finding a standard of goodness beyond the good spirit, and so we are judging the spirit by 

something beyond them and beyond their control, so the command is not from them but from a source of 

goodness above them.  

On the other hand, if we have the good spirit who is supreme, then how can we explain the existence of evil 

and the existence of imperfection? How did an all powerful and perfect god come to create less than perfect 

creatures and evil? How can an all powerful god allow an active force of evil, and where did this evil come 

from? Was it created from the good god? 

Answers generally revolve around the idea of free will and the human ability to reject god. The Christian 

church developed the notion of ‘original sin’ in that since the fall from grace of Adam and Eve, we are all born 

in stain of such a sin which can be washed out through redemption.  

 

Is God necessary for an ethical system? Or are reason and nature enough?  

The argument is that god is necessary for an ethical system has existed since the time of the Greeks. There is 

an idea that Atheism will lead to destruction as there is no foundation for ethics. Is it only the fear of damnation 

which will impose moral behaviour onto us?  

 

Alain de Botton, Religion for Atheists 

What if religions are not true nor nonsense? What if they are false yet can teach us important things about the 

world? Should we steal certain ideas from them to learn how we ought to live our lives? The book does not 

answer though, why should we behave in such a way if there is no divine command? In the absence of self 

interest what other reason is there without god? 

 

The good as a command; jus quia jussum (law because it is commanded) / jus quia justum (law because it is 

just) 

The divine command approach is that something is morally right if it is allowed by the gods, and it is morally 

wrong if it is forbidden by the gods. However, why is this particular conduct commanded by the gods good? It 

could be that this conduct is good simply because god commands it, but if so it would follow that killing is 

neither good nor bad in itself, it is only god’s command that makes it bad, and if god commanded the opposite it 

would equally make it right. SO if conduct is good simply because god commands it, then his commands are 

arbitrary – he could just have easily commanded the opposite. There is thus no inherent goodness in god, 

because all he says is good.  

Can rightness be independent of god, or proceed god? Doe his commands simply express what is right in any 

way? In this approach though, this means we have a standard of right and wrong that is independent of god, and 

thus god cannot make something that was wrong and make it right, and on this how can he still remain a 

supreme being?  

 



2. A SECOND SOURCE ~ NATURAL LAW  

This is the idea that there are certain laws which exist out in the nature of the universe of human nature, that 

are universal and apply everywhere, and are eternal; these universal and eternal laws are discoverable by reason. 

These are accessible to reason, and discoverable to reason. These laws of nature must be universal because of 

such, and so must be eternal. Universality, eternal nature and accessibility, there is also another element in 

natural law thought, which is the idea that natural law is a form of higher law, so mere human laws inconsistent 

with it are somehow deprived of their validity.  

For most of natural law’s history it did not have the preoccupation of striking down invalid law, but was 

rather more concerned with ordering the right set up of society. This was the philosophy of the Middle Ages and 

St Thomas Aquinas regarded it as something accessible to all human beings without divine guidance.  

The idea of human rights is a natural law idea – that simply because of our status of human beings we have 

certain inherent and inalienable rights which must be respected and take precedent over all other laws – this is a 

natural law idea that cannot be proven. This is the main part of natural law which exists and remains today.  

 

A political criticism; no natural limits to interference; the tendency to autocracy 

Both natural and divine law share the same problem; if we accept that there is a system of natural law, that 

there are natural rules of right conduct, then how far may the community go to enforce these standards of right 

conduct as defined by natural law? There is no limit to the extent of interference in private life which cannot be 

justified. If natural law is very detailed, why is it wrong not to interfere with individual human lives to enforce 

and command all these particular details? It can therefore be an occasion for oppression.  

This is more a political or social problem then a philosophical one. Today we can see natural law being 

inhumanly applied in society, as we can with certain religions and divine law. So any system of natural law can 

be used as an excuse for oppression.  

There are various replies to such though; firstly, every system is capable of abuse, not just natural law. What 

about utilitarianism; greatest good for greater number could allow for great abuses as long as it favoured the 

masses. This danger was recognised by natural lawyers, and Aquinas said natural law involved choice in terms 

of morality, as if good was commanded and evil prohibited there would be no choice. Secondly, the absence of a 

spiritual dimension to life has just as many dangers of its presence, and eliminating divine law or natural law will 

still lead us to the possibility of abuse.  

The most famous criticism of natural law were from David Hume, where he said it was illogical in that it 

appeared to deprive propositions from how we ought to behave from statements of what nature actually is like 

and how humans and other creatures actually do behave – he said it involved the extraction of an ‘ought’ 

provision from the way we ‘do’ behave. For instance, all mammals suckle their young, humans are mammals, 

therefore humans ought to suckle their young – this is illogical according to Human, as the statements of fact we 

are given at the start cannot lead to an ‘ought’ provision.  

 

Biological arguments for natural law; ‘evolutionary ethics’ 

The advance of scientific knowledge where it has become a religion in itself has left us perhaps more 

doubtful about the existence of a natural order, and a purpose and meaning in the universe. In one respect science 

has more recently come to support natural law, in that various scientists argue some of human beings social 

characteristics are innate, such as language.  

 

Hart’s ‘minimum content’; natural law or not? 

Hart claims to deny natural law, but later wrote any actual existing legal system had to have certain minimal 

features of natural law in it if it is to survive, such as laws or personal safety, violence, sexual relations etc or 

else the legal system would not work. He said it was down to practicalities not because of natural law being 

necessary.  

 

A line here? Alignment with the nature of things vs purely human constructions? 

Can we draw a vital distinction between schools of thought such as natural law and divine law, and on the 

other hand the ‘human’ schools of thought? So far when speaking of divine and natural law we have been 

considering codes of right conduct as things which are align with something greater than ourselves and our own 

control. So what theories are based solely on human beings and their own needs and desires? Such are mere 



conventions and agreements, so we could argue they arise out of self interest and human agreement. If so, how 

can these mere human arrangements between humans command the respect and authority to the decrees of a 

universal purpose? If one accepts atheism then morality has no basis in the greater nature of things – is this safe? 

Is the distinction illusory? Is the great purpose mere self preservation, a moral life of duty, or a life of 

happiness? On the other hand, the people who follow these may not subscribe to them. We should ask what is 

the purpose of our lives? Is there one? What are we here for? If life is nothing but chance and there is no 

meaning to any life at all, then why not destroy ourselves and kill ourselves with wild living, squander our 

opportunities in grotesque greed etc? If our lives are meaningless then so too are those of our future generations, 

so why worry?  

Is this the fatal trajectory of European philosophy – the attempt to eliminate the religious and spiritual in 

favour of the physical world? Once we deny purpose, sacredness in life and nature that enables us to use each 

other as nothing but material and exploit the world in indifference.  

 

 

3. THIRD ~ THE SOCIAL CONTRACT 

This is the theory associated with Hobbes and Rousseau. The social contract is one which does not require 

god or moral facts built into the nature of things, but morality is treated as the solution to a practical problem. 

Hobbes view of human beings is a gloomy one, where he holds in a state of nature there would be no 

government, law, courts or police, nor industry.  

 

Thomas Hobbes (1588- 1679) 

Leviathan; the war of every man against every man; ‘In such condition there is no place for industry, because 

the fruit thereof is uncertain; & consequently no culture of the earth; no navigation, nor use of the commodities 

that may be imported by sea; no commodious building; no instruments of moving, and removing, such things as 

require much force; no knowledge of the face of the earth; no account of time; no arts; no letters; no society; & 

which is worst of all, continual fear, & danger of violent death; & the life of man solitary, poor, nasty, brutish & 

short.’ 

So human beings in a state of nature would constantly be in war with each other that no one could win. As 

such to escape the state of nature people must cooperate with one another and they must guarantee not to harm 

each other while keeping agreements. There must be governments and rules to govern relations with people, and 

agencies to enforce such rules – we need cooperation between people and government is indispensible to human 

life. Under this order and law can the conditions exist in which we can afford to care about other people.  

Morality consists of a state of rules, and the state exists to enforce these. What is to be said in favour of this 

approach? One objection is that it is based on a historical fiction, as there never was any time in our past when 

our ancestors lived in a state of nature to organise themselves in certain ways – human society simply evolved 

into the way we are, and we never entered into any agreements. We could argue there is an implicit social 

contract in the fact there are established ruled we all accept. Another objection to make concerns creatures who 

are not able to participate in the contract, such as animals and mentally impaired human beings. Does this mean 

they are outside the realm of moral consideration? Why should we not be cruel to them? 

We enter the contract to have order and law and have peace and to be better off than in our state of nature. 

Hobbes conclusion was to submit to this notion.  

 

 

4. FOURTH ~ DUTY; ABSOLUTE RULES; THE CATEGORICAL IMPERATIVE 

Kant is best known for his categorical imperative which summarises procedure for deciding if an act is 

morally permissible. When contemplating to do something you ask yourself what rule you would be following if 

you did that act, and then you ask yourself whether you would be willing for that rule to be followed by 

everyone all the time; a universal law applying to everyone at every time. If you do agree to such, then the act is 

permissible and you may follow the action. However, if not then you may not follow it.  

 

 

 

 



Immanuel Kant (1724 ~ 1804) 

‘Act only according to that maxim by which you can at the same time will that it should become a universal 

law’; ‘Act so that you treat humanity, whether in your own person or that of another, always as an end & never 

as a means only’ (Groundwork of the Metaphysics of Morals, 1785) 

Kant’s work has been influential because he is arguing there must always be reasons for what we do and 

don’t do and we must accept these all the time. Moral reasons must be binding on all people at all times and this 

means that a person is not entitled to regard themselves as special from a moral point of view, as we cannot act 

in a way that others are forbidden to act. Kant insists there be universal rules that we must submit ourselves to.  

However, this approach requires that there be no exceptions. What about a would-be murderer is pursuing 

someone, who stops to ask a passerby where the would-be victim has gone. Are you permitted to lie in this case? 

Kant maintained that it is never right to lie, and in this example if you lie then the rule would have to be 

permissible to all; we could not have such. As such, accepting we cannot lie then, even in the case of a would-be 

murderer.  

One answer people make to this approach is to ask what the nature of the rule is? Should the rule be that we 

ought not lie unless it would do more good than harm? Here lying would be permissible. Kant considered this 

question and whether there is a right to lie from altruistic motives, however he says that one should still never 

lie. His replies are those concerning situation ethics; one can never be certain of the consequences of one’s 

actions; since we cannot be certain that our lie will save someone, we ought always tell the truth.  

The big objection to Kant is that there cannot be absolute rules. In the case of the murderer, there is an 

absolute rule not to lie, and one not to allow innocent people to be harmed. Kant has respect for human dignity, 

and he said we should respect and treat people as always ends in themselves and not means (tools to use for our 

own purposes). Humans thus have dignity due to our ability to reason. Does this mean we have a duty of 

beneficence towards other humans and respect their rationality, where we ought not use them for our own 

purposes?  

So, when we deal with criminals ought we treat them as rational human beings who have committed crimes? 

So we should not deal with them in order to rehabilitate them, as such would mould them into what we think 

they ought to be – it would violate their rights to decide for themselves. Does this mean we ought not imprison 

them to benefit others; using someone for the benefit of others. Kant said people should be punished for 

committing crimes and for no other reasons – humans are rational and responsible for their actions, and their 

punishment is the best and only morally acceptable way of dealing with them. What should their punishment be? 

The murderer acts as though killing is permitted, and so acting by that principle he cannot complain if such a 

principle is applied to him, and putting him to death respects his status as a rational human being.  

 

 

5. FIFTH ~ UTILITARIANISM 

Kant’s philosophy is based on principles, but utilitarianism is a philosophy that the rightness of actions 

depends on their consequences; it is not based on principles but on consequences. Actions are right depending on 

what leads to the greatest good. Bentham was an opponent of natural law and its principles and was one of the 

great writers of utilitarianism.  

 

Jeremy Bentham (1748-1832);  

An Introduction to the Principles of Morals & Legislation (1789); ‘On the occasion of every act he exercises, 

every human being is led to pursue that line of conduct which, according to his view of the case, taken by him at 

the moment, will be in the highest degree contributory to his own greatest happiness.’; ‘Natural rights is simply 

nonsense; natural & imprescriptible rights, rhetorical nonsense ~ nonsense upon stilts…There is no right which 

ought not to be maintained so long as it is on the whole advantageous to society that it should be maintained, so 

there is no right which, on the abolition of it is advantageous to society, should not be abolished.’ 

 

His approach is that morality is not about abstract rules, but is a matter about trying to bring as much 

happiness as possible into the world, and the theory of utilitarianism is often put with the phrase – the greatest 

good for the greatest number. This severely unprincipled approach was only possible and necessary in a time 

when there was likely much more misery about, and when it seemed there were ways in dealing with such 

misery. What does utilitarianism leave out? There is no talk of god or abstract moral rules – the point is about 



happiness of human beings in this world and nothing more – actions are assessed as right or wrong depending on 

how much happiness is produced. The actions that are most moral are those which created the most happiness. 

No one’s happiness is greater than anyone else’s. So in principle nothing is right or wrong, but rather we must 

judge actions depending on their consequences.  

Moral arithmetic 

This runs into problems, as this theory makes us consider the case of consequence in every regard. It is good 

in that it encourages us to think, because it means that we are not in our actions slavishly unthinkingly accepting 

some existing morality, but rather we are thinking for ourselves about our actions and consequences – we 

become more moral beings due to such. However the effort for thinking is always demanding and unrealistic that 

most people will always think, and moreover even if humans do think, humans have an infinite capacity to fool 

themselves. It is too easy to invent justifications and rationalisations for what we want to do, and with 

utilitarianism it could be said to open the floodgates of this wishful thinking as anything could and would be 

justified if it could lead to the greatest good for the greatest number.  

What about euthanasia which was defended by Bentham – if a man is dying in agony, what harm is there in 

giving him a sweet and peaceful death. The notion of sanctity of life cannot be denied as the man is dying. There 

are several different fact situations which can arise from euthanasia, and if euthanasia is something private and 

unknown perhaps it would be acceptable and the law might occasionally turn away from such practices. But 

what if euthanasia were carried out in public? If it were done publicly and known to everyone, how would the 

law deal with it – it is likely it would be held as murder and deal with it in a similar fashion to today. What if 

legislation allowed euthanasia? Would the law be abused and applied in cases beyond the exceptional ones – 

would its legalisation increase the amount of unhappiness? It could be argued for the sake of greater happiness, 

that in this situation it is better to have strict general rules, and in extreme situations the law may be prepared to 

turn a blind eye to painful fact scenarios – is it better to have a rule to be used to justify anything? 

 

J.S. Mill; Utilitarianism (1851) 

There is a danger with utilitarianism that it is destructive in law and in social relations. Suppose we have a 

rich man with more property than he needs, and the theft of his property would cause little harm to him and 

would create great assistance to the poor – is this theft proper? This argument is that for progressive taxation and 

for the redistribution of property from rich to poor. At this point we sometimes find a contradiction in utilitarian 

thought. Utilitarianism is used to justify interference in private property and social life, and as a philosophical 

justification for interfering in people’s lives it can be just as intrusive as natural law. However, one great 

advocate for utilitarianism was John Stuart Mill.  

Mill wrote the sole end for which mankind are warranted in interfering with the actions of their people is for 

self protection – it is about protecting others. This seems at common with the attitude of utilitarianism, where 

interferences are justified where they create the greatest happiness for the greatest number.  

 

Criticisms; happiness; ends & means; justice; consequences 

Utilitarianism brings us to the notion that the end justifies the means, as violence could be seen as morally 

acceptable if it leads to the greater good – there is no inherent value in truth and respect if their opposites lead to 

the greater good, as they will then be justified. The abandonment of standards of right and wrong is a dangerous 

one. We may be inclined to think that sometimes the end justifies the means, and there are some who argue the 

means and the ends are the same; bad means inevitably lead to bad ends.  

Another objection to utilitarianism is that it is inconsistent with justice, and such would say the punishment 

of the innocent is always wrong. But what if someone rapes someone, and as a consequence there are riots where 

innocent people are killed and such will continue until someone is arrested and convicted. In this situation the 

greatest happiness principle would justify a false accusation and conviction against someone innocent, as it will 

lead to an end to the violence; the ends will justify the means. Is the happiness of the accused as important as 

everyone else’s?  

Could we redefine happiness and argue that we must be broader and more far-seeing in our consideration of 

what happiness is and that in the long run it is best achieved by suppressing such riots as these in the first place? 

Is it better in the long run to suppress the violence rather than to convict an innocent as it will be better in the 

long run? Does this now show how vague happiness is as a term? Will not any course of conduct lead to great 



happiness if we can justify it? Many criticisms of utilitarianism are based on the vagueness of the notion f 

happiness.  

In the 19
th

 century, an age of poverty for many, it is clear that what needed to be done to make people’s lives 

better and happier was simply giving them decent housing and education etc. However, it is not so clear today 

what will make people happy. Has utilitarianism as justification for action lost its worthiness in our society today 

as it is not clear what will make us happier than we are now? If equality means less fine wine will be consumed 

by finite rich people and more beer to be consumed by the poor and many, then redistribution cannot be seen as a 

demand of natural justice; what now does the requirement for greater happiness require of us?  

Another argument about happiness arises out of the principle that we don’t know what does not hurt us. 

Suppose someone says unkind but witty things about us which we don’t hear – we suffer no unhappiness, but 

others are amused by the gossip about us – here the greater happiness is served by the vicious gossip about us. 

What is the problem, assuming that you never find out what has been said? What does happiness involve? The 

pleasure we derive from enjoying gossip is not of a morally improving or socially constructive nature, nor is it 

likely good for us – the mere satisfying of the vicious appetite does not make us a better person at all. Should 

there be a moral quality to our happiness? 

The argument that the greatest happiness for the greater number requires we subject everything in our lives to 

consider impartially the promotion of the general welfare. So whatever we are doing in our own lives, it could 

well be argued our duty to general happiness requires we sacrifice that life for the greater good – sell what we 

have and give to the poor. Utilitarianism is thus simply too demanding as it commands we abandon our 

legitimate interest in our lives, family and friends, as the happiness of no one is more important than the 

happiness of everyone else.  

Utilitarianism cannot account for the most stringent obligations, such as promise breaking, lying, ingratitude 

etc. We think breaking a promise is intrinsically bad which can possibly be avoided in extreme circumstances, 

but nevertheless there is moral anguish in our decisions. In a utilitarian approach nothing is inherently good or 

bad, and such does not fit in with our general attitudes. Does doing ‘right’ make us happy? Does happiness 

consist with aligning ourselves with Kant’s duty and principles of natural law?  

 

 

6. SIXTH ~ THE STATE AS A SOURCE OF ETHICAL VALUE; HEGEL & MARX 

Previously the state was the supreme manifestation of moral life, and though some may agonise about their 

duty to the state vs. their duty to their own conscious, Hegel considered such to be illusory as service to the state 

to him was ‘god on earth’.  

 

 

Situational ethics 

This concept came around the 1950s and was known as the ‘new morality’, however it was really a new 

casting of utilitarianism for our new age. The approach of such is to hold that bad things may be done when it is 

the kinder, better or more loving thing to do. However, this can lead to wishful thinking and it claims to be able 

to predict the future. If a man forgets to post a letter and lies to his wife to save her from getting upset, then the 

greater good is served by lying to her, but what if she did not want the letter to be posted, or later finds out it 

wasn’t posted at all? Could anything be justified based on our own notion of situational ethics? 

 

 

CONCLUSIONS 

In terms of the ethical theories we have looked at, we can align such with political ideologies over history. 

Theories looking on the basis of morality commanded by heaven tend to exist in comparatively simply, 

unsophisticated societies where there is a blur of the line between religion and law. Natural law does not require 

any concept of god or heaven, only natural reason, and it is not necessarily confined to Christian centuries. 

Natural law is the philosophy of a universal entity and an agreed universal philosophical standard. Hobbes social 

contract arises out of an age of confusion and disorder where self preservation was a necessary requirement. 

Kant’s emphasis on the moral life of duty is the voice of a more settled age – one that is sceptical in matters of 

religion but is still striving for underlying reasons and principles. Utilitarianism is the concept similar to a 

democratic age – greater good for the greater number. 



The ethics of virtue; what aspects of character make one a good person? 

It has been said there are two approaches to ethics. The one we are most known with is the one of studying 

the moral law which says that actions that are moral are those that apply with universal moral laws which must 

be followed regardless of the consequences. Is this a legalistic approach to morality – trying to find the moral 

law. The question is always what is the right thing to do? What does the moral law command? Is it to achieve the 

greatest good for the greatest number, or is it to follow rules we would want as universal ones? 

 

Aristotle; a virtue is a trait of character manifested in habitual action 

The second approach to ethics is to study what is good in human beings and what is good for human beings. 

What is goodness, and what is goodness as a means to that ends? This is the question Aristotle beings by asking 

– what is good for man. He said goodness is an activity of the soul in conformity with virtue, and his primary 

concern was to ask what aspects of one’s character makes one a good person. What virtues should a person 

possess and display.  

This virtue approach can be seen as a reaction to utilitarianism as such rejects notions of right and wrong. We 

could argue all these virtues people ought to have are simply manifestations of natural law. Rachels asks what is 

a virtue? He says it is a trait of character manifested in habitual actions. So a virtue is something in a character, 

but at the same time can be found in actions. Aristotle said the virtues are all means between extremes (of too 

much and too little), and that too much or too little of any virtue are all bad things. It is good to have these 

virtues, because Aristotle said the virtuous person will fare better in life as he will life a good one. He said some 

virtues are needed more by some people than by others. For instance, patience is a virtue, but too much could be 

dangerous.  

This recognises there is a legalistic attitude in always trying to find out what the moral law is and trying to 

align ourselves with it. Virtue ethics though may not give us guidance in the practical question of what we 

should do in particular situations. Why is it better to be good than bad? How does one resolve conflicts between 

virtues?  

 

What would a satisfactory moral theory be like? 

The general satisfactory moral theory would be sensitive to facts about our moral nature and its complexities 

– it would understand human beings, and would be based on reason and be impartial. The moral theory should 

treat people as they deserve as it shows respect, and it should recognise that there are many praise-worthy 

actions; people express goodness and badness in different ways. The theory should put human welfare, whatever 

this is, is our primary concern. Finally the theory should include people in other communities and people in the 

future; it could lead to an environmental responsibility.  

  



Sources of Ethics 

 

Introduction 

- Choice is the essence of morality; if there is no choice then an act has no moral quality to it 

- LCA: obligation of proper and honourable behaviour (what is this?) 

o Why should we be good? Society cannot exist without shared moral understandings 

- When we act morally we are acting in response to an organised system of principles 

o Existing rules of an established system 

o Rachels: conscientious moral agent – concerned impartially with the interests of everyone 

affected by what he or she does 

- Morality and ethics are concerned with judgments of approval and disapproval; right and wrong actions 

o Comes from the human desire to bridge the gap between hoe things are and how they should be 

o Morality is the practice, and ethics is the theory 

- Rejections of arguments do not necessarily mean there is anything wrong with them; depends on the 

proves that we accept to prove or disprove an argument 

 

Ethical Subjectivism & Cultural Relativism 

- Moral opinions are based on our feelings and there is no right and wrong; reflection of our own approval 

or disapproval. 

o Impossible to argue with someone about morality; two truths can be at odds, but both true 

- Cultural relativism depends on observations that societies have different moral codes, so there is thus no 

objective truth (should we tolerate all moral codes?) 

o Attitude of not judging other cultures can lead to tolerance of unpleasant things; coherent 

society must believe in one system and agree on fundamental things 

o Perhaps difference doesn’t mean there is no objective right and wrong, but that people are 

arguing about the details only; irrelevant.  

 Fundamental principles are most important 

 However, this means we can’t criticise other cultures or our own, and so moral 

progress would become impossible 

 

What is the history of ethical theories? Where do we commonly assume our ethics come from? 

 

Divine Law 

- God has commanded us to behave in a certain way; he is either all powerful, or not all powerful 

o If not supreme: why should we obey the commands of this god over other commands? 

 Does this mean we judge god based on something beyond them and their control? 

 Source of goodness exists beyond god 

o If supreme: how can we explain existence of evil and imperfection? How can god create less 

than perfect creatures? How can he allow evil? Where did evil come from – did he create it? 

- Claim that god is necessary for an ethical system; atheism leads to destruction as no foundation for 

ethics: fear of damnation imposes moral behaviour 

o If there is no divine command, why should we behave in certain ways – no punishment 

- Concept that something is morally right if allowed by the gods, and morally wrong if forbidden by gods 

o Why is conduct deemed good? 

 Simply because god commands it? So killing is neither good nor bad in itself, it is only 

god’s command that makes it bad, and if opposite commanded it would equally make 

it right. 

 There is thus no inherent goodness in god – just what he commands 

o Can rightness be independent of god? 

 Does god simply express the standard of right and wrong independent of him? Would 

he still be supreme if so? 

 

 


