








HCL’s claim against Haling Coombes continues. Witness statements and expert reports 
have been exchanged. You were told that you had received a letter from Dell Wood LLP 
acting on behalf of Haling Coombes. In that letter, Dell Wood LLP made a Part 36 offer, 
on behalf of Haling Coombes, which offered to pay HCL £250,000 inclusive of interest in 
full and final settlement of HCL’s claim. Students were told that they should assume for 
the purposes of the assessment that Haling Coombes’ Part 36 offer is valid and complies 
with the procedural requirements of CPR 36. 
 
Part a) – 2 marks 
Students were then told to explain to Lucas what the purpose of a Part 36 offer was. 
Given the number of marks available, students should have realised that only a brief 
answer was required. This should have stated that a Part 36 offer is an attempt to force 
a compromise or settlement as it may carry serious costs consequences if the other party 
rejects it. It is without prejudice save as to costs and will not be referred to the court until 
the issue of costs is being decided. The offer will remain open for acceptance for at least 
21 days which is the minimum period for the relevant period. 
 
Part b) – 14 marks 
Students were then asked to explain to Lucas, with reasons and specific reference 
to the Civil Procedure Rules, the costs consequences of the offer in each of the 
following circumstances. 
i) HCL wins at trial and is awarded £400,000 inclusive of interest; 
ii) HCL wins at trial and is awarded £100,000 inclusive of interest; and 
iii) HCL loses at trial. 
Students were told that they did NOT need to set out the form or content of the offer as 
part of their answer but SHOULD explain the costs consequences fully, without dealing 
with procedure as part of their answer to any part of the question. 
Students who did well in this question looked closely at the wording of the question and 
answered it as stated. It is always worthwhile stepping back for a moment and working 
out who has made an offer, for how much and which party they are. In this case, Haling 
Coombes (the defendant) has made a defendant’s offer of £250,000. 
Scenario i) – where HCL wins at trial and is awarded £400,000 inclusive of interest. 
In this scenario, the judgment is more advantageous than the defendant’s offer and so 
the claimant was right to reject the offer which will have no effect. The claimant will not 
be penalised. Costs would apply in the normal way under CPR 44.2 where, subject to 
the court’s discretion, it is likely that the defendant (Haling Coombes) would pay the  
claimant’s (HCL’s) costs. 

 

 

 


