
CRIMINAL LAW 

 

INTRODUCTION 

Punishment 

 Retributivist 

o Punish people because they deserve it. 

o Moral desert is a necessary and sufficient justification for punishment. 

 Moral desert imposes a duty to punish, otherwise, we are participants in 

the bad deed. 

 But it is always immoral to punish an innocent person. 

o Proportionality: punishment must fit the crime. 

o Backwards looking (punishments rights a wrong) 

 Utilitarian 

o Consider what social aims punishment will accomplish. 

 Pleasure principle: judge every action “according to the tendency which it 

appears to have to augment or diminish social happiness.” 

o Forward looking: something bad has happened, what can we do about it? 

 Sometimes no punishment is warranted. 

o General Deterrence – incarcerating one person deters others from committing 

the same crime. 

o Individual Deterrence – a person once incarcerated will be deterred from 

committing crimes in the future. 

o Incapacitation – prevents a person from breaking laws while incapacitated. 

o Reform/Rehabilitation – Especially effective for drug crimes. 

 

Presumption of Innocence 

 “It is better that ten guilty persons escape than that one innocent suffers.” Why? 

o We love liberty – two wrongs do not make a right. 

o Judging correctly is hard – hard to know what really happened; hard to agree in 

some cases on right and wrong. 

o Figuring out an appropriate social response is hard. 

 

Part of a Crime 

 Actus Reus 

 Mens Rea (including Mistake and Strict Liability) 

 Causation 

o Accomplice Liability (holding someone responsible for helping another to 

commit a crime) 



Defenses 

 Beyond a reasonable doubt defense 

 Self-defense 

 Defense of others 

 Insanity 

Specific Crimes 

 Murder 

o Intentional/2nd degree 

o Voluntary and involuntary manslaughter 

o Felony murder 

 Rape 

 Inchoate (incomplete) crimes: 

o Attempts 

o Solicitation 

o Conspiracy 

 Other crimes: assault, battery, arson, etc. 

Regina v. Dudley and Stephens 

Facts.  

Dudley, Stephens and Parker (victim) were castaways in the middle of the ocean for weeks with 

insufficient food and water. Dudley and Stephens decided to kill Parker since he had no family 

and was weakest. They did so. They were picked up four days later. If they hadn’t killed and 

eaten Parker, they and Parker would have probably died. (It’s also possible that they could have 

all died at sea without being rescued, or that all might have lived had they been rescued.) 

Procedure.  

Jury rendered special verdict as to facts only; judges determined the law and whether Dudley’s 

and Stephens’ conduct was criminal. 

Issue.  

Whether necessity justified Dudley and Stephens’ killing of Parker (if not, they would have been 

guilty of murder.)  

Holding.  

Stephens and Dudley have no necessity defense; they were guilty of murder and sentenced to 

death (the sentence was later commuted to 6 months). 

Rule.  

Necessity created by hunger and desperation does not justify murder (although a fair lottery 

might have established a consent defense). 



Reasoning:  

Defendants violated a higher (Christian) law in killing Parker. We ask people to sacrifice 

themselves all the time. The law should therefore punish these defendants. Who were they to 

take it upon themselves to determine that it was necessary to kill an innocent person, the weakest 

and youngest of the group?  

Not convicting D&S sends the wrong message to society: Allowing such conduct would be 

dangerous and unfair to the weak.  

Not justified by necessity: Parker didn’t attack them, and their deaths were not immanent. 

Furthermore, there was always a chance that they all would survive (or all die), but killing Parker 

assured his death. 

 

Illinois Law on Purposes of Punishment 

720 ILCS 5/1-2. General purposes. The provisions of this Code shall be construed in accordance 

with the general purposes hereof, to: 

    (a) Forbid and prevent the commission of offenses; 

    (b) Define adequately the act and mental state which constitute each offense, and limit the 

condemnation of conduct as criminal when it is without fault; 

    (c) Prescribe penalties which are proportionate to the seriousness of offenses and which permit 

recognition of differences in rehabilitation possibilities among individual offenders; 

    (d) Prevent arbitrary or oppressive treatment of persons accused or convicted of offenses. 

 

CHAPTER 4: ACTUS REUS 

Overview of the Parts of a Crime 

Actus Reus = voluntary act (or omission) + attendant circumstances + causation 

a. Voluntary Act or Omission (This act or omission is, by definition, the social harm that 

the legislature seeks to punish/deter.). Can be of two types: 

i. Result (e.g. “DUI causing death”) 

ii. Conduct (e.g. what the defendant did, regardless of what happened next, such as 

DUI) 

b. Attendant Circumstance (e.g. DUI must happen in a particular state; for elder abuse, the 

victim must be older than 65) 

 

 



Elements of a Crime 

“a person commits theft when he or she takes possession or control of the property of another, or 

property in the possession of another, with the intent to deprive the other thereof” 

 Actus Reus 

o Takes possession or control of 

 [note, this is an act, not omission] 

 [note, this is conduct, not a result] 

o The property [attendant circumstance] 

o Of another [attendant circumstance], or 

o Property [attendant circumstance] 

o In the possession of another [attendant circumstance] 

 Mens Rea 

o With the intent to deprive the other thereof. 

Overview of Actus Reus 

 Voluntary Act – “minimal mental element required,” “willed movement,” “Exercise of 

the will” 

 “A person is not guilty of an offense unless his liability is based on conduct which 

includes a voluntary act or the omission to perform an act of which he is physically 

capable.” 

Exceptions 

a. Involuntary Act – Martin v. State 

Rule: An accusation of drunkenness in a designated public place cannot be established by proof 

that the accused, while in an intoxicated condition, was involuntarily and forcibly carried to that 

place by the arresting officer. 

The pertinent provisions of the subject statute are: "Any person who, while intoxicated or drunk, 

appears in any public place where one or more persons are present, * * * and manifests a 

drunken condition by boisterous or indecent conduct, or loud and profane discourse, shall, on 

conviction, be fined" Under the plain terms of this statute, a voluntary appearance is 

presupposed. The court reversed defendant's conviction and concluded that an accusation of 

drunkenness in a designated public place could not be established by proof that the accused, 

while in an intoxicated condition, was involuntarily and forcibly carried to that place by an 

arresting officer. 

b. Semi-Voluntary (e.g half-awake, half-asleep) 

 

c. Learned Behavior – State v. Utter 

 

Rule: There are two components of every crime. One is objective -- the actus reus; the other 

subjective -- the mens rea. The actus reus is the culpable act itself, the mens rea is the criminal 



intent with which one performs the criminal act. However, the mens rea does not encompass the 

entire mental process of one accused of a crime. There is a certain minimal mental element 

required in order to establish the actus reus itself. This is the element of volition. 

 

The evidence of appellant's intoxication was such that it negated his ability to form criminal 

intent to murder. However, the intent was not an element of manslaughter. Therefore, the trial 

court was correct in convicting appellant of manslaughter. 

 

d. Seizures – People v. Decina 

 

Knowledge of regular seizures could trigger duty to not drive. 

 

Criminal defendant struck and killed a number of children after allegedly suffering a seizure 

while driving. Defendant was placed under arrest and taken to a hospital for treatment. While at 

the hospital, defendant related his medical history to a physician who diagnosed defendant as 

suffering from epilepsy. Defendant was charged with violating N.Y. Penal Law § 1053-a. At 

trial, the physician testified as to his conversation with defendant. Defendant argued that his 

actions were not sufficiently culpable to violate § 1053-a and that the physician's testimony 

should have been inadmissible. 

 

The court first held that defendant's conduct arguably fell within the statute's requirement that 

defendant exhibit a disregard for the consequences that would ensue from his actions. The court 

then held that, as the physician diagnosed defendant and defendant was given no reason to 

believe their communication was not confidential, the conversation was barred under N.Y. Civ. 

Prac. Act § 352. Evidence of a prior medical history of a disease for which defendant was treated 

cannot be said to be information unnecessary for treatment. The communication is therefore 

within the conditions set forth in section 352. 

 

Rule: The true test in determining whether a physician-patient communication is privileged 

under N.Y. Civ. Prac. Act § 352 appears to be whether in the light of all the surrounding 

circumstances, and particularly the occasion for the presence of a third person, the 

communication was intended to be confidential and complied with the other provisions of the 

statute. 

 

e. Possession – violation to acquire or omission to get rid of (begins to blur with MR) 

 

 Omission – Must be based on Legal Duty (West), not a moral duty (People v. Beardsley) 

 Legal duty can have many possible sources (Jones). 

o Statute; 

o Close family relationship (usually parents caring for children); 

o Contract; 

o Assumed Care Voluntarily and prevented others from aiding. 

o (sometimes) if D created the risk of harm. 


