
Civil Procedure Outline 

 

Subject Matter Jurisdiction 

Jurisdiction:  

 The physical territory of sovereign. 

 The power of a sovereign over a physical territory. 

 The power of a court to hear a type of suit (Subject Matter Jurisdiction). 

 The power of a court over parties in a suit (Personal Jurisdiction). 

 

1.) Where does that power come from? 

2.) What significance, if any, is there in the source of the power? 

 

The Illinois Constitution – Article VI 

Section 9 – Circuit Courts shall have original jurisdiction of ALL justiciable matters except… 

 

Louisville & Nashville Railroad v. Mottley 

211 U.S. 149 (1908) 

 

A suit arises under the Constitution and laws of the United States only when the plaintiff's 

statement of his own cause of action shows that it is based upon those laws or that Constitution. 

It is not enough that the plaintiff alleges some anticipated defense to his cause of action and 

asserts that the defense is invalidated by some provision of the Constitution of the United States. 

 

The Supreme Court of the United States, finding it improper to plead that a defense under federal 

law was anticipated, reversed the judgment and remanded to the circuit court with instructions to 

dismiss the action for lack of federal question jurisdiction. 

28 U.S.C. §§1331: 

The district courts shall have original jurisdiction of all civil actions arising under the 

Constitution, laws, or treaties of the United States. 

Diversity Jurisdiction 

28 U.S.C. §§1332: 

(a) The district courts shall have original jurisdiction of all civil actions where the matter in 

controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and is 

between: 

1) Citizens of different States; 

2) Citizens of a State and citizens or subjects of a foreign state. 



Diversity citizenship: 

1) Where a person is domiciled (resides); 

2) With the intent to remain indefinitely. 

 

Citizenship: 

1) Where a person resides; 

2) With the intent to remain indefinitely. 

A party’s citizenship for purposes of diversity jurisdiction is determined at the time the action is 

filed, and not at the time the claim arises. 

28 U.S.C. §§1332 requires “complete diversity,” all plaintiffs must be diverse from all 

defendants, Strawbridge v. Curtis. 

Diversity? 

P-1 (CA)  D-1 (NY) 

P-2 (NY)  D-2 (NY) 

BUT 

 Only minimal diversity (any plaintiff diverse from any defendant) is required for class 

action suits in which the amount in controversy EXCEEDS $5,000,000, §1332(d)(2)(A)-

(C) (The Class Action Fairness Act, CAFA) 

 §1369 – Multiparty, Multiforum Jurisdiction, requires only minimal diversity between 

adverse parties for mass torts from a single accident where at least 75 persons have died. 

 The Interpleader Act, §1335 requires only minimal diversity between any two claimants. 

28 U.S.C. §§1332(a) 

… civil actions … between – 

(1) Citizens of different States; 

(2) Citizens of a State and citizens or subjects of a foreign state, except [between a citizen of 

a state and a PRA domiciled in same state]. 

(3) Citizens of different States and in which citizens or subjects of a foreign state are addition 

parties; and 

(4) A foreign state, defined in section 1603(a) of this title, as plaintiff and citizens of a State 

or of different States. 
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1.) P-1 (Mexico)  D-1 (Japan) 

Neither party is a citizen of a state. 

2.) P-1 (CA)  D-1 (Mexico) 

D-2 (Japan) 

P-1 is a citizen of a State and defendants are citizens of foreign states. 



3.) P-1 (CA)   D-1 (NY) 

P-2 (Mexico)  D-2 (Japan) 

 

P-1 from California and D-1 from NY are from different States. P-2 from Mexico and 

D-2 from Japan are from foreign states and are additional parties. 

 

Hertz Corp. v. Friend 

559 U.S. 77 (2010) 

 

"Principal place of business" under 28 U.S.C.S. § 1332(c)(1) is best read as referring to the place 

where a corporation's officers direct, control, and coordinate the corporation's activities. In 

practice it should normally be the place where the corporation maintains its headquarters -- 

provided that the headquarters is the actual center of direction, control, and coordination, i.e., the 

"nerve center," and not simply an office where the corporation holds its board meetings. 

 

The Court vacated the Ninth Circuit's judgment and remanded the case for further proceedings. It 

held: “Principal place of business under § 1332(c)(1) referred to where a corporation's officers 

directed, controlled, and coordinated the corporation's activities, a "nerve center." It would 

normally be a corporation's headquarters--provided it was not simply an office for board 

meetings. The "nerve center" was a single place. A more general business activities test led to 

incorrectly measuring the amount of business activities in a state. The simple "nerve center" 

jurisdictional rule promoted predictability. The "nerve center" approach was simple to apply, 

comparatively speaking. Section 1332(c)(1)'s legislative history suggested "principal place of 

business" was not to be interpreted to be complex. The employer's unchallenged declaration 

suggested its center of direction, control, and coordination, its "nerve center," and its corporate 

headquarters, were one and the same, located in New Jersey. But, the employees would have a 

fair opportunity to litigate that issue on remand.” 

 

Corporations have dual citizenships: 

 Every state of incorporation 

AND 

 Its principal place of business (“nerve center”/headquarters, Hertz). 

 

 Unincorporated associations (partnerships) use the citizenship of each member of the 

association. 

Diversity – Amount in Controversy 

28 U.S.C. §§1332 

(a) The district courts shall have original jurisdiction of all civil actions where the matter in 

controversy EXCEEDS the sum or value of $75,000, exclusive of interest and costs, and is 

between- 



1) A single plaintiff may aggregate unrelated claims 

2) Two plaintiffs with claims that are separate and distinct may not aggregate their 

claims. 

3) If one plaintiff meets the amount and another does not, they may sue together if their 

claims arise from the “same case or controversy.” 

 

 

 

 

 

 

 

 

 

 


