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THE LIFE OF A LAWYER (1) 

MYTHS: 

• all lawyers earn a lot of money  
• a lawyer only needs to be good at 

arguing  
• legal work is glamorous and exciting  

Realities:  

• lawyers help people  
• lawyers give clear advice about 

complicated problems  
• lawyers are negotiators and advocates  
• lawyers read a lot  

Career Options Traditional Career Paths 

Solicitors  

• both personal and business matters  
• work is generally office based, 

although solicitors sometimes 
represent their clients in court (lower 
courts)  

• a person consults a solicitor  
• provide legal advice about 

transactions and disputes, draft legal 

documents and conduct legal 
negotiations on behalf of their clients  

• work closely with clients  

Barristers  

• specialise in representing clients 
before courts or tribunals  

• do not deal directly with members of 
the public; instead, they take ‘briefs’ 
from solicitors  

• keep up to date by reading court 
decisions and law journals  

• typically, sole-traders (self-employed); 
rely almost entirely on their own 
efforts to generate an income  

• groups of barristers often organize 
themselves into small groups of 
offices that are called chambers  

• usually extroverts, who love to speak 
in public and thrive on winning an 
argument  

• they do not advertise and rely on 
solicitors for work- must establish a 
reputation for legal competence first  

• more common for aspiring barristers 
to work as a solicitor for a number of 
years to gain practical experience first 
and build a professional reputation  

Work Sectors  

Private Sector  

• employed by or an owner of a non-
government-owned, profit-seeking 
organization  

Private Practice  

• solicitor working for a law firm and 
barrister who is a self-employed sole 
trader  

In-house Counsel  

• corporate lawyer 
• employed by a large organization to 

provide legal advice and representation 
within the organisation and to liaise with 
law firms and barristers 

• need experience with a large law firm in 
the areas of commercial and corporate 
law  

Public Sector  

Government  
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• broad range of legal services 
• usually solicitors 
• though barristers may take up specialist 

advocacy roles (ex. Public prosecutors) 
Judiciary 

• to become a judge must first become a 
barrister 

• appointed by government  
• judge’s associate= judge’s personal 

assistant and research officer (one year)  

Legal Aid  

• a government-funded system for the 
provision of legal services to those who 
cannot afford to pay for them -Australian 
Legal Aid Office  

Community Sector  

• working with the impoverished and 
disadvantaged  

Community Legal Centres  

• free of charge, include advice and referral, 
some limited representation in special 
cases, research into legal problems for the 
purposes of law reform, and community 
legal education 

• INDIGENOUS AUSTRALIANS  

Alternative Legal Careers  

• Alternative Dispute Resolution (ADR) 
mediation, arbitration, and conciliation 

• seek to resolve disputes without the need 
to resort to litigation (i.e., going to court) 

• reduce legal costs 
• make justice more accessible 
• court-directed ADR is becoming 

increasingly common 
• A = appropriate dispute resolution 

(sometimes) 
• specializing in ADR would not be 

appropriate for lawyers who prefer to 
practise law aggressively and adversarial 
Legal Academic 

• research, teaching and service (to the 
university, the profession, and the 
community) 

• start teaching on a part-time basis or as a 
tutor 
Law Librarian, Legal Publishing, Legal 
Consultant, Paralegal  

HISTORY OF LEGAL EDUCATION  

• first law schools sought a liberal 
education, who turned into vocational, or 
practical, in nature in Australia 

• principles, or doctrines, to be identified, 
clarified and memorised 

• science of law 

• the doctrinal approach served to enhance 
and protect the disciplines newfound 
academic credibility 

• traditionally, law schools were dreary and 
lacked the connect between the legal 
academy and the legal professions -there 
are 11 areas of substantive knowledge 
that must be covered by students before 
they are allowed to be admitted to 
practice= Priestley 11  

Meaningful Learning and Teaching  

• engage in ‘deep’ learning; this is your own 
responsibility 

• achieve a meaningful level of 
understanding, examine arguments 
critically, question the assumptions on 
which they are based and relate them to 
previous knowledge and understanding  

DEVELOPING A PROFESSIONAL IDENTITY  

• includes your self-concept as a member of 
the legal profession and your internalised 
beliefs, values, expectations, motives and 
behaviours that arise from how you 
perceive yourself in your professional role 

• not only how you see yourself as a lawyer, 
but also how others see you  

• *the impact of your formative years at law 
school will stay with you into legal practice 
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and for the long term the way one 
pursues a legal life may affect one’s 
ultimate happiness a positive professional 
identity might be influenced by a positive 
view of the role of lawyers as defenders of 
rights, as upholders of duties, as 
champions of the rule of law and as 
resolvers of disputes  

SELF MANAGEMENT SKILLS (2) 

 
TLO (TLO6): Threshold Learning Outcome  

• learning to work independently  

The Importance of Self-Management  

• stressful profession; rigorous learning; 
hard work  

• necessary to ensure psychological 
wellbeing  

Mental Health and Wellbeing  

• more than 1/3 of law students suffer high 
to very high levels of psychological 
distress  

• twice as high as medical students • carries 
onto practice  

• depression in 1 in 5 barristers; 1/3 of 
solicitors  

• more likely to abuse drugs and alcohol  
• more lawyers deciding to leave the 

practice  
• not sure why lawyers experience this type 

of stress; nature of students 
• competitive, type A  
• Imposter Syndrome: a student feels as 

though everyone else at law school is 
much more-clever than they are and are 
understanding legal concepts better than 
you are  

• Can’t change nature of job (stress); but 
can change approach to it (wellbeing)  

Wellness Network for Law 
• Learn to protect yourself as an individual 
from stress  

SIX SELF-MANAGEMENT SKILLS 
• Watson & Field: about 50% of a person’s 
happiness is genetically predetermined, 10% 
based on external factors and up to 40% is 
within personal control and can be altered 
through intentional activities”  

Independent Learning:  

• Take control and responsibility for your 
own learning; self-direct your learning  

• Set your own learning goals; organize 
yourself; actively manage your academic 
work load; evaluate how you use your 
time and seek ways to manage it more 

effectively; set deadlines and keep to 
them  

• Important to reflect on your learning to 
determine what approaches are working 
for you  

• Capacity to manage your own diversity  
• Reduce insecurities and inhibitions you 

might experience as a student; support 
your confidence and motivation  

• Support your confidence and motivation  

Will benefit society at large:  

• Contribute to economic growth  
• Cope with the rapid pace of change and 

the need in society for people to be 
flexible, adaptable and to acquire new 
skills as necessary  

• Be good citizens; support people to be 
active participants in democracies  

• Experience political empowerment; find 
their voice and influence their 
environment  

Strategy:  

• Set goals for your learning  
• Actively develop your study skills to 

achieve your goals  
• Reflect  
• Be confident and find your voice  
• Ask questions  
• Share ideas and seek mutual support  
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• Set aside independent study time and take 
an active approach  

Reflective Practice:  

• To engage in reflective practice is to put a 
framework or structure around that 
thinking to make it purposeful and 
beneficial  

• Helps you to assess your own strengths 
and weaknesses  

• Useful tool for becoming more aware  
• Learn from constructive criticism  
• Take responsibility for your learning  
• Enhances development of critical thinking 

skills  
• Supports you in examining and testing out 

your own values, beliefs and principles 
against what is being learned doctrinally  

• Provides a foundation for developing a 
nascent sense of legal professional 
identity, which in turn can provide a sense 
of meaning and purpose to your studies  

• Means by which you can control feelings 
of helpless ness, uncertainty, anxiety and 
stress  

4 R’s: 
(1) Reporting and responding  

• Why is it important to reflect on  

(2) Relating and Making Connections  

• Consider aspects of your past and current 
experience, knowledge and skills that might 
help you make sense of the issue you are 
reflecting on  

(3) Reasoning 
• Highlight the significant issues arising from 
the topic of your reflection, explain and 
analyse their importance and  

consider different possible perspective  

(4) Reconstructing  

• Developing ideas for the future  

Using Feedback Appropriately:  

• Useful tool for taking a positive approach 
to processing feedback and having an 
emotionally intelligent grasp of the ‘big 
picture’  

• Feedback is considered by many 
education experts to be one of the most 
powerful, if not the most powerful, 
influences on the learning and 
achievements of students  

• Should include:  

• What you have done well, and 
•  How you can improve and develop  

Strategies  

• Be open  
• Brace yourself for criticism  
• Don’t take it personally  
• Don’t argue  
• Consider the big picture  
• Solicit additional feedback  
• Practise receiving feedback  
• Appreciate feedback  

Resilience:  

• Developing this capacity is one very 
effective way of preventing and managing 
stress  

• Involved positive, proactive reactions to 
situations that require endurance  

• Active and dynamic in working out ways 
to negotiate their way through a difficult 
situation  

• = a key predictor of success in life  
• flexible, empathetic, effective 

communication skills, good sense of 
humour, autonomous, hopeful and 
optimistic etc.  

Strategies  

• have a positive outlook  
• see difficulties as a challenge rather than a 

threat  
• be flexible and willing to compromise  

Hope and Optimism:  
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• important predictors of academic success  
• higher self-esteem  
• better problem solvers  
• enjoy better mental health  
• more socially competent and aware  
• and highly motivated Strategies  
• Formulate or reframe your goals 
• Learning goal is a positive goal because it 

is related to your intrinsic motivation; self-
directed goal that furthers your 
development  

• Increase your autonomy  
• Observe others  
• Stepping: breaking large goals into small 

steps  
• Engage in agentic thinking 
• Application of mental willpower  

Mindfulness: 

• Helps you feel and perform better  
• Allows you to make room for, and act 

from, broader and deeper perspectives, 
supporting higher levels of personal 
satisfaction from your work Strategies 

• Meditation 
• Awareness  

FUNDAMENTAL LEGAL CONCEPTS: (3) 

• law is the mechanism by which justice is 
achieved and moral principles are 
promoted  

• The law is a system of rules made by the 
state and enforceable by prosecution or 
litigation.  

WHAT IS LAW  

• It is inevitable, because as humans we are 
always interacting guaranteed to have 
disputes  

• rules of engagement  
• way of giving structure and clarity to what 

is right and wrong; defined by society  
• state plays a critical role; sovereignty over 

justification that allows it to have 
authority; to impose rules on people  

A system of rules made by the state and 
enforceable by prosecution or litigation A 
system of rules: 

• a rule is a statement of behaviour 
expectation;  

• it tells people how they should or should 
not behave 

Made by the state:  

• legal rules are made by the state  

• rules made by persons or organizations 
other than the state cannot be said to be 
laws  

• a law is a rule made by either; the 
legislature (parliament); or the judiciary 
(the court system)  

• government: the group of individuals and 
institutions charged with constitutional 
authority to make, administer and 
interpret the law  

• state: either the government or to the 
governed territory (ex. State or nation) as 
an organised political community  

• sovereign: a supreme ruler of a state  

Enforceable by prosecution or litigation  

• legal rules are backed by the threat of 
punishment or coercion  

• Crim: formally accused by the state of 
having committed a criminal offence 
(prosecution)  

• Civil: sued by the person they have 
harmed (litigation)  

CATEGORIES OF LAW:  

Substantive Law: rights and obligations of 
individuals and the state  

Procedural Law: regulates legal process – i/e 
civil litigation  
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Public Law: set of legal rules that establish the 
rights and obligations of an individual when 
dealing with the state. 

• Constitutional Law: legal rights and civil 
liberties to citizens. 

• Administrative Law: regulates 
administrative activities of govt – holds 
admin bodies responsible 

• Criminal Law: establishes criminal 
offences and penalties for offences 

• Taxation Law: laws regulating admin and 
collection of tax. 

Private Law: legal relationship between 
persons within the community 

• Tort Law: remedy for those harmed by the 
act of another i.e negligence  

• Contract Law: Law regarding agreements 
and promises 

• Property Law: personal property and real 
property rights  

• Company Law: establishment, 
management and dissolution of 
corporations.  

Criminal Law v Civil Law:  

• Criminal trial: dispute between state 
(prosecutor) and individuals 

• Civil Trial: dispute between two or more 
individuals 

Domestic (Municipal) Law: regulates persons 
within a particular jurisdiction (State i.e 
Australia)  

International Law: 

Public Int Law:  

regulates relationships between states  

Sources: customs, treaties, conventions 

Institutions administering public Int Law: UN, 
International Court of Justice, International 
Labour Organisation  

 

Private Int Law: 

 conflict of laws – set of rules that determine 
which states laws should be applied to resolve 
disputed between individuals in different 
states  

• May be settled on common practice or 
terms of agreement between parties.  

6 PURPOSES OF LAW:  

• Prevents misuse of power 
• Enforces community values  
• Maintains social order 
• Resolves disputes  
• Helps disadvantaged 

• Stabilises economy – economic 
consequences and law changes for 
economic efficiency  

Changing of the Law:  

• Correcting errors 
• Changing values of society  
• Changing technology  
• Political change  
• Lobby groups (perceived inequality or 

injustice) 

Law and Extrinsic Powers:  

Certainty: confidence in relevant rules – clear  

Flexibility: respond to change easily 

Accessibility: access to legal advice, 
representation and information (written law)  

Fair: consistent with moral values  fair and 
good  

JURISPRUDENCE:  

branch of philosophy concerned with the 
nature of law and the branch of legal theory 
concerned with the philosophy of law;  

• Understand the ‘big’ questions about law 

NATURAL LAW THEORY:  


